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BILL NO. S-78 




SPECIAL ORDINANCE NO. S- 


AN ORDINANCE approving a contract for 
Street Improvement Resolution No. 5819-1978, 
between the City of Fort Wayne, Indiana, 
and Moellering Construction Co., Inc. for 
resurfacing certain streets. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT WAYNE, 


INDIANA: 


SECTION 1. That a certain contract, dated November 6, 1978, between 
the City of Fort Wayne, Indiana, by and through its Mayor and the Board of 
Public Works, and Moellering Construction Co., Inc., for: 


resurfacing pnd restoring pavement on Ewing Street 
from the south property line of Jefferson Street to 
the north property line on Baker Street, and Runnton 
Avenue form the south property line of Spring Street 
to the north curb line of Main Street, 


under Board of Public Works Street Improvement Resolution No. 5819-1978, 
at a total cost of $126,322.50, all as more particularly set forth in 
said contract which is on file in the Office of the Board of Public Works 
and is by reference incorporated herein and made a part hereof, be and 
the same is in all things hereby ratified, confirmed and approved, 

SECTION 2. That this Ordinance shall be effective upon passage 
and approval by the Mayor. 



APPROVE D AS TO FORM 










Read the first time in full and on motion by *’ secOH< * e< * by 

_, and duly adopted, read the second time by title and referred to the 


Committee on_ (a nd the ft inr Finn nnmmiRRinn for 

reeoih mendati on) and Public: Hearing to be held aft er duo -legalnotice, at the Council Chambers, 

City=CoaftL.y Building, Fort Wayne, Indiana, on -- r-tfae — _day 

of 


, 19—, at 


o T cIbch 


DATE: 


//-/ '-(-7$ 



Read the third time in full and on motion by _____ 
seconded by_ <&c' ’ _, and duly adopted, placed on its passage. 


PASSED (L#ST) by the following vote: 


TOTAL VOTES 
BURNS 


AYES 

vT 


ABSTAINED 


ABSENT TO-WIT: 

f£. 


A 


HINGA 

HUNTER 

MOSES 
NUCKOLS 
SCHMIDT, D. 

SCHMIDT. V. 

STIER 

TALARICO 

DATE: 


JL. 


X 


JL 










x 




_ 




CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, as 
(ZONING-MAP)—CGENER^dp_(ANNEXATION) (SPECIAL) (APP ROPRIA TION) ORDINANCE 


(RESOLUTION) 


on the 


ATTEST: (SEAL; 


jday of 





CITY CLERK PRESIDING OFFICER 

Presented by pe to the Mayor of the City of Fort Wayne, Indiana, on the 
day of 19_2^at the hour of 



Approved and signed by me this 
at the hour of_ / - _o'clock 


CITY CLERK 
day of 


'y? 


19 _ 






































































































S-78-11-25 


Bill No. 

REPORT OF THE COMMITTEE ON PUBLIC WORKS _ 

We, your Committee on _ Public Works to w ^ om was referred an Ordinance 

approving a contract for Street Improvement.Resolution No. 5819-1978 

between the City of Fort Wayne, INdiana, and Moellering Construction 

Co., Inc, for resurfacing certain streets 



.CHARLES W. WESTERMAM, CITY C. 


DAT1 































CONTRACT 


CITY PAID 

SUBJECT TO COUNCILMANIC APPROVAL 

PRELIMINARY* MEETING __ 

RATIFICATION _ __ 


mpia made and entered into this. 


o.'AxtoOf&U, ,9 


by and between!. 


- --MOELLERING CONSTRUCTION CO., INC. : —-- 

hereinafter called “Contractor" and the City of Fort Wayne, Indiana, a municipal corporation, herein¬ 
after called “City," under and by virtue of an act of the General Assembly of the State of Indiana, 
entitled “An Act Concerning Municipal Corporations,” approved March 6 , 1905 , and all amendatory 
and supplementary acts thereto, WITNESSETH: That the Contractor covenants and agrees to im¬ 
prove Resoluti on No. 5819-1978: To impro ve by resurfacing and restoring pavement 
on Ewing Street from the south property line of Jefferson St. to the north 

property line on Baker St., and Runnion Avenue from the south property line 

of Spring St. to the north curb line of Main St. 


by grading and paving the roadway to a width 01^0^000000^0 
XXXXXXXXXXXX]fXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXmX 


upon a foundation and with curbing as fully set out in the specifications hereinafter referred to, in a 
good and workmanlike manner and to the entire satisfaction of said City, in accordance with Improve- 

, attached hereto and by reference made a part hereof. 


nient Resolution No. 2 ! 


At the following prices: 
Pavement Removal' 


H.A.C. #9 Binder 


Four dollars and seventy-five cents 
per square yard 

Twenty-one dollars and twenty-five 
cents per ton 


H.A.C. #11 Binder 


Twenty dollars and no cents per 
ton 


4.75 

21.25 

20.00 


H.A.C. A-2 Surface 


Joint & Crack Sealer 


Water Valves Adjust & 
Set to Grade 

Catch Basins Adjust & 
Set to Grade 

Manholes Adjust & 

Set to Grade 

New Standard C.B.’s 
(In Place) Complete 

Marshall Verification 
Tests 


Twenty-three dollars and no cents 
per ton 

23.00 

Five hundred thirty dollars and no 
cents per ton 

530.00 

Seventy dollars and no cents for each 

70.00 

One hundred fifty dollars and no 
cents for each 

150.00 

One hundred twenty-five dollars 
and no cents for each 

125.00 

One thousand one hundred fifty 
dollars and no cents for each 

1 , 150.00 

One hundred twenty-five dollars 
and no cents for each 

125-00 


TOTAL One hundred twenty-six thousand 126,322.50 

three hundred twenty-two dollars 
and fifty cents 


The Contractor will furnish immediately a certificate from the I<^rial Board^ 
the State of Indiana, that he has complied with Sections 5, J A of the 

Compensation Act, approved March l4 1929, m accordance with Section 14 of the 
Compensation Act (Acts 1929, page 545, being I.C. 22-3-2-1 et. seq.). 

A copy of General Ordinance No. G-60-66, concerning discriminating in employment 
under municipal contracts, is attached and incorporated herein by reference. 
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n of the above > 

described improvement according to the terms and conditions of Improvement Resolution No..2— 7ZL.JJ 
the plans, profiles, specifications and the contractor’s bid therefor on file in the office of the Department 
of Public Works of said City, which said resolution, profile, plans and specifications are made a part of 
this contract as fully and effectually as if copied herein at full length, (copies of which are attached 
hereto). ■ 

It is hereby agreed that no assignment of this contract shall be made without the written con¬ 
sent of the City; said Contractor hereby covenants and agrees that said improvement shall be finally 


and in all respects completed on or before__ , 19l2_ and the Contractor agrees to pay and 

give to the City, as liquidated damages, the sum of $25.00 for each and every day after said 

_ < ^ a ^ e __ 19 _until said work is finally completed and ready for acceptance by the City. 

It being also understood that in event of any conflict between this contract and the specifications, that 
the former shall be considered to contain the intention of the parties hereto. 

It is further agreed by and between said parties, that the acceptance of the work provided for 
in this contract, or the payment therefor, for the whole or a part, shall not constitute a waiver on the 
part of the City of any of the provisions of the contract, nor shall it release said Contractor, or the 
sureties upon its bond for the faithful performance thereof, nor shall the acceptance be even prima facie 
evidence of the performance of any provisions of such contract except to the extent of entitling said 
Contractor to receive the price tht.efor. It is further understood that the failure of the City to exercise 
its right of inspection or rejection of material and work, or the exercise of such right shall not in any 
sense be considered an acceptance of any part of said work or material. 

The Contractor further contracts and agrees that in the prosecution of said work all proper 
skill and care will be exercised, that said party will properly and fully guard all excavations and 
dangerous places, and will use all due and proper precautions to prevent injury to any property, person 
and persons, what or whomsoever. That for and during the period of the making of such improvement, 
and the period for which the same is to be maintained and kept in repair by the Contractor, the City 
shall be saved harmless from any and all liability whatsoever growing out of any injury or damage to 
property or persons because of any neglect or fault of the said Contractor, its agents or employees, in 
the execution of this contract or any matter connected therewith or related thereto and to pay any 
judgment with costs which may be obtained against said City,growing out of any such injury or damage. 

To each of the conditions and stipulations in this contract, the undersigned bind themselves, their 
successors and assigns. 

•5-Vj rut’ 

IN WITNESS WHEREOF, we the foregoing named parties hereunto set our hands this_iz!- 


MOELLERING CONSTRUCTION CQ., INC. 

BY: 

ITS : Alcgi;erjnc) Execuiiva y. : c?-Prosi</e|ff. 

Contractor, Party of the First Part. 


day of— 






ATTEST: 


Corporate Secretary 


City of Fort Wayne, By and Through: 


ATTEST: 


Secretary and Clerk 


Its Board of Public Works and Mayor. 


PROVED AS TO F.ORM AND LEGALITY 

V/ / f)J 





















GUARANTY BOND 


HCrnita All 53?tt by Jlwaftitfl, That weJirj:-^i.-zz=.zz~ - -r 

—-MOELLERING CONSTRUCTION CO., INC.-(Wraet™-* 


as principal, and. 


-RELIANCE INSURANCE C OMPANY--- ae surety 

are held and firmly bound to the City of Fort Wayne, Indiana, in the sum 

SIX THOUSAND THREE HUNDRED TWENTY-TWO DOLLARS AND FIFTY CENTS--.- 


- (f 126,322.5 $) 

for the payment of which weil and truly to be made we jointly and severally bind ourselves, our heirs, 
executors, administrators and assigns firmly by these presents. 

The conditions of the above obligation are, that whereas the said ~ 7~.~ZZZ Z ~ J ZZ.7S .ZZ ~.~ . ZZ~ . ZI.ZZ~ 

—- --MOELLERING CONSTRUCTION CO., INC.-—--'- 


...day of— 


., enter into a contract with the C ty.of Fort Way he- to construct a 
_ - _ - V ; 1 Pavement 


1 Re sol u tion No. $819-1978 


. To improve b'y "re surf aping and 


restori ng pavement on Ewing Street from t he south pr operty 'line, .of'Jefferson St. 

to the north property line on Baker St., a nd Runnion Ave. from the south property 


line of Spring St. to the north curb line of Main St.- 

-- according to certain plans and specifications, and 

for a period of three years 

also warranting and guaranteeing the work/material and condition of the pavement thereof as provided 
in aforesaid contract and specifications. Now if the said~ -~ I. 7T . TT . Z 


MOEL LERING CONSTRUCTION CO., INC.- shall faithfully perform and fulfill all the require¬ 


ments of said warranty and guaranty, and make all repairs required under said guarantee, and in the 
manner provided for, then this bond to be null and void, otherwise to be in full force and effect. 


WITNESS our hands and seals this— 

ATTEST:. 


Corporate Secretary 

Approved this— 


to™ 


..day of._ 


/, 9 7<f 


MO ELLERING CONSTRU CT ION CO.',' ‘'INC, pAT ) 


i(SEAL) 

(SEAL) 


ExecuH'^j.yice-Prasidonf 


AbsUaring Ex « cu r r ^.V.xo-f 


...day of— 


!!)■: 


ATTEST: 


Secretary and Clerk 


Board of Public Works. 
























































LIABILITY BOND 


Kama All Hen mj Utyat IJrearats, That we - - 

---MOELLERING CONSTRUCTION CO., INC, 


as principal, and. 


-RELIANCE INSURANCE COMPANY---^-*— 7 - 


as surety, are held and firmly bound to the City of Fort Wayne, Indiana, in the suiii nf y 

TWENTY-SIX THOUSAND T H REE H UNDRED TWENTY-TWO DOLLARS AND*' FIFTY CIJNTS-■/-/-- 

for the payment of which well and truly to be made we jointly and severally .bind, pyrselves, our heirs, 
executors, administrators and assigns firmly by th ese presents. 

--------- 12 6,322. 

The conditions of the above obligation are such, t hat if the above named party of the first part shall 

faithfully comply with the foregoing contract made and entered into the__ 


day of—-, with the City of Fort Wayne, Indiana, and shall faithfully fulfill 

all the conditions and stipulations therein containe d, except the warranty and guaranty of the pave¬ 
ment as to the workmanship, material and condition s for the period of three.(3) years, according to the 
true intent and meaning thereof in all respects, then this obligation to be void, otherwise to be and re¬ 
main in full force and virtue in law and in the even t the said City shall extend the time for the comple¬ 
tion of said work, such extension shall not in any way release the sureties on this bond. 


WITNESS our hands and seals this....._^.^?_...__.day n f 



ATTEST: 


Secretary and Clerk 

Board of Public Works. 

COMPLETED IN STREET ENGINEERING DEPARTMENT 
OCTOBER 6 , 1978 





































IMPROVEMENT RESOLUTION 


FOR STREETS 


Li? O - 


RESOLVED BY THE BOARD OF PUBLIC WORKS OF THE CITY OF FORT WAYNE, INDIANA, 
that it is deemed necessary to improve by resurfacing and restoring pavement 
as designated on the following streets to be known as: 

1. EWING STREET - From the south property line of Jefferson 
Street to the north property line on Baker Street. 

2. RUNNION AVENUE - From the south property line of Spring 
Street to the north curb line of Main. Street. 


with Hot Asphalt Binder (as per design mix formula) 
with Hot Asphalt Top Surface (as per desigrumix-formula) 

All in accordance with the specifications on file in the office of the 
Department of Public Works of said City; and such improvement is now ordered. 

It is hereby found by said Board of Public Works that all benefits accruing 
hereunder will be to the general public of the City of Fort Wayne and that no 
special benefits will accrue to any property owner adjoining said improvement 
or otherwise assessable under said improvement. The cost of said improvement 
shall be paid by the City of Fort Wayne, Indiana, from monies appropriated 
from Revenue Sharing Funds. 


ADOPTED, this _ day of 


1978. 


BOARD OF PUBLIC WORKS 
CITY OF FORT WAYNE, INDIANA 


Henry P. Wehrenberg, Chairman 


Ethel H. LaMar, Member 


ATTEST: 


Max G Scott, Member 


Ursula Miller, Clerk 












GENERAL ORDINANCE NO. G-60-66 


concerning discrimination in employment under municipal contracts 
and providing a penalty, as passed by the Common Council of the 
City of Fort Wayne, Indiana on May 10, 1966. 


SECTION 1. Every contract for or on behalf'of the City of Fort Wayne for 
the construction, alteration or repair of any oublic building or nublic work 
the performance of any other work or service shall contain orovisions by which 
the contractor agrees as follows: 

(a) In the hiring of employees for the performance of work under this 
•contract or any subcontract hereunder, no contractor, subcontractor, nor any 

person acting on behalf of such contractor or subcontractor, shall discriminate 
because of race or color against any person who is qualified and available to 
perform the work to which the employment relates: 

(b) No contractor, subcontractor, nor any person on his behalf, shall in 
any manner discriminate against or intimidate any employee hired for the oerformanc 
of work under this contract on account of race or color: 

(c) There may be deducted from the amount payable to the contractor by the 
.City of Fort Wayne under this contract a penalty of ten dollars (S10.00) for each 
person for each calendar day during which such person was discriminated against 
or intimidated in violation of the provisions of this contract; and 

(d) This contract may be cancelled or terminated by the City of Fort Wayne, 
and all money due or to become due hereunder may be forfeited for a second or 

any subsequent violations of the terms and conditions of this contract as to 
discrimination on account of race or color. 


bi-ir.'H. aMLl, r •-> 

US-UNSKILLED 
IF-INDUSTRIAL FUND 
.PW-PZft WEEK 

Ws, the undersigned commictee, being appointed to prepara a schedule of the prevailing 
v*-Ses to be paid in connection with, ALL OBSTRUCTION AND h&IIfISNIHSCE CONTRACTS AWARDED BY 

THE BOARD OF W3RKS,CITY OF FT. WAYNE, INDIANA,DOSING IKE IBNYHS CF OCT. .MOV. AND DEC. 1978. 
in compliance with the provisions of CHAPTER # 319 of the acts of the GENERAL ASSEMBLY* of 
INDIANA, 1935, have established a schedule as hereinafter set forth for the following trades 
to wit; 


TRADES or occupation 

.CLASS 

FATE PER HR. 

HSW 

PEN 

VAC 

APP. 

y.isc. 

ASBESTOS WORKER 

S 


32.60 

55C 

1,25 



3if 

EOHXRHAKER 

s 


13.25 

1.17% 

1.00 


3C 


BRICKLAYER 

s 


11.14 

45 

SO 

i 

1 

4if 

carpenter (building) 

s 


10.57 


6% 


8 

2 if 

(HIGHWAY) 

s 


10.23 

60 

60 


5 

2if 

CEMENT MASON 

s 


9.70 

75 

80 


. 1 ■ 


ELECTRICIAN 

s 


32.00 

50 

3S+30 


6 


ELEVATOR CONSTRUCTOR 

s 


11.63% 

89% 

69 

8% 

6 


GLAZIER 

s 


10.79 


25 

40 

4 

25ChoIi 

IRON WORKER 

s 


11.80 

90 

1.30 


2 

2if 

LABORER (BUILDING) 

s-ss 

US 


7.70-8.70 

70 

50 


9 


(HIGHWAY) 

3J3S^ 

jSS 

7.60-8.45 

70 

50 


9 


(SEWER) 

kaUSE 

'ss 

7.60-8.40 

70 

50 


9 


LATHER 

s 


10.60 


CO 


1 

2i f 

MILLWRIGHT & PILEDRIVER 

s 


10.90 


6% 


e 

2if 

OPERATING ENGINEER (BUILDING) 

s-ss 

US 


8.10-11.90 

55 

65 


9 


(HIGHWAY) 

3-SS- 

US 

8.16-10.87 

55 

65 


8 


(SEWER) 

S-SS- 

us 

8.16-10.87 

55 

65 

5 


PAINTER 

s 


9.25-10.25 

50 

65 


32 

ondsc. 

PLASTERER 

s 


9.74 

60 

80 


2 


PLUMBER & STEAMFITTER 

s 


12.10 

55 

90 


7 

4if 

MOSAIC L TF.RRAZZO GRINDER 

s 


8.75-10.80 






RCOFER 

s 


10.90 


10 




SHEETMETAL WORXER 

s 


11.98 

50 

60 


10 

14 if 

TEAMSTER (BUILDING) 

s-ss 

US 


9.18-10.13 

26.00pwi 

l.OOpw 




(HIGHWAY) 

S-SS- 

US 

8.75%-9.35h 

27.50ow3 

l.OOrw 



T 

If any CLASSIFICATIONS ARE CHITTED IN THE ABOVE SCHETCLS, THE PREVAILING WAGE SC.-ME 
PAID. The above and forgoing shall shall be the minimum prevailing wage scale for tl 
as set by the wage scale committee, but in no way shall it prevent the contractor oi 
contractor from paying a higher rate of wages than set out in the schedule of wages 

DATED THIS -3 0 DAY OF . 19 ^ » / \ / 

»is proj 
• sub - 
on file 




Ri 

^PRESENT 

JjX3 GO'. 

'ERNOR, 


OF INDI 


’ REPRESENT'irG THE AWARDING tC ENT-; 

REPRESENTING STATE A.F.L. & C.I.O. 
































































EQUAL OPPORTUNITY CLAUSE 


During the performance of this contract, the contractor agrees 
as follows: 

(1) The contractor will not discriminate against any employee 
or applicant for employment because of race, color, religion, sex, 
or national origin. The contractor will take affirmative action 
to ensure that aoplicants are employed, and that employees are 
treated during employment without regard to their race, color, 
religion, sex, or"national origin. Such action shall include, 
but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The contractor 
agrees to post in conspicuous places, available to employees and 
aoolicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements 
for emoloyees placed by or on behalf of the contractor, state that 
all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, or national origin. 

(3) The contractor will send to each labor union or representative 
of workers with which he has a collective bargaining.agreement.or 
other contract or understanding, a notice to be provided advising 

the said labor union or workers' representatives of the contractor’s 
commitments under this section, and shall post copies of the notice 
in conspicuous places available to employees and applicants for 
employment. • - 

(4) The contractor will comply with all provisions of Executive 
Order 11246 of September 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of Labor.’ 

(5) The contractor will furnish all information and reports 
required by Executive Order 11246 of September 24, 1965, and by 
rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts 
by the administering agency and the Secretary' of Labor for purposes 
of investigation to ascertain compliance with such rules, regulations, 
and orders. 

(6) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any of the said 
rules, regulations, or orders, this contract may be canceled, ter- . 
minated, or suspended in whole or in part and the contractor may 

be declared ineligible for further Government contracts or federally 



Page Two 


assisted construction contracts in accordance with procedures • 
authorized in Executive Order 11246 o£ September 24, 1965, and 
such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, .1965, or by 
rule, regulation, or order of the Secretary of Labor, or as 
otherwise provided by lav;. 

(7) The contractor will include the portion of the sentence 
immediately preceding paragraph (1) and the provisions of para¬ 
graphs (1) through (7) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary 
of Labor issued pursuant to section 204 of Executive Order 11246 
of September 24, 1965, so that such provisions will be binding • 
upon each subcontractor or vendor. The contractor will take such 
action with-respect to any subcontract or.purchase order as the 
administering agency may direct as a means of enforcing such pro¬ 
visions, including sections for noncompliance: PROVIDED, HOWEVER, 
That in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency, the contractor may 
request the United States to enter into such litigation to protect 
the interests of the United States. 






Bond No. 


RELIANCE USTSXJRAs-lSrCE CONEE=As.2sr-Y 


HEAD OFFICE. PHILADELPHIA, PENNSYLVANIA 


PERFORMANCE BOND 

The American Institute of Architects, AIA Document A31 1, February 1 970 Edition. 


KNOW ALL MEN BY THESE PRESENTS: that (Here insert full name and address or legal title of Contractor) 

MOELLERING CONSTRUCTION COMPANY, INC. 

P. 0. BOX 1168 

FORT WAYNE, INDIANA 46801 

as Principal, hereinafter called Contractor, and, RELIANCE INSURANCE COMPANY, a corporation of the State of Pennsylvania, with principal 
offices at 4 Penn Center Plaza, Philadelphia, Pennsylvania, as Surety, hereinafter called Surety, are held and firmly bound unto (Here insert full 
name and address or legal title of Owner) 


THE BOARD OF PUBLIC WORKS 

CITY OF FORT WAYNE, FORT WAYNE, INDIANA 

as.Obligee, hereinafter called Owner, in the amount of *** 0 NE HUNDRED TWENTY-SIX THOUSAND THREE HUNDRED 
TWENTY-TWO AND 50/100 ***** ^ 126 322.50 

Dollars ($ * ), 

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS, Contractor has by written agreement dated OCTOBER 9, 19 78 , entered into a contract with Owner for 

IMPROVEMENT RESOLUTION NO. 5819-78 - RESURFACE EWING STREET FROM JEFFERSON TO BAKER 
STREET; RESURFACE RUNNI0N AVENUE FROM SPRING TO MAIN STREET 


in accordance with Drawings and Specifications prepared by (Here insert full name and address or legal title of Architect) 

CITY OF FORT WAYNE 


which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 


s notice of any alteration or extension of 

Whenever Contractor shall be, and declared by Owner to be in default 
under the Contract, the Owner having performed Owner's obligations 
thereunder, the Surety may promptly remedy the default, or shall 
promptly 

1) Complete the Contract in accordance with its terms and condi- 


succession of defaults under the contract or contracts of completion 
arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the contract price; but not exceeding, 
including other costs and damages for which the Surety may be liable 
hereunder, the amount set forth in the first paragraph hereof. The 
term "balance of the contract price," as used in this paragraph, shall 
mean the total amount payable by Owner to Contractor under the Con¬ 
tract and any amendments thereto, less the amount properly paid by 
Owner to Contractor. 



BDR-2304 - Ed. A 


















RELIANCE IJNIbiU±t^.iN 


HEAD OFFICE. PHILADELPHIA, PENNSYLVANIA 


LABOR AND MATERIAL PAYMENT BOND 

The American Institute of Architects, AIA Document A31 1, February 1970 Edition. 

THIS BOND IS ISSUED SIMULTANEOUSLY WITH PERFORMANCE BOND IN FAVOR OF THE 
OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT 


KNOW ALL MEN BY THESE PRESENTS: that iHere insert full name and address or legal title of Contractor) 


MOELLERING CONSTRUCTION COMPANY, INC. 

P. 0. BOX 1168 

FORT WAYNE, INDIANA 46801 

as Principal, hereinafter called Principal, and, RELIANCE INSURANCE COMPANY, a corporation of the State of Pennsylvania, with principal 
offices at 4 Penn Center Plaza, Philadelphia, Pennsylvania, as Surety, hereinafter called Surety, are held and firmly bound unto (Here insert full 

THE BOARD OF PUBLIC WORKS 

CITY OF FORT WAYNE, FORT WAYNE, INDIANA 


as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in.the amount of 


*** SIXTY-THREE THOUSAND ONE HUNDRED SIXTY-ONE AND 25/100 *** 


Dollars ($ 63,161.25 


for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, 
firmly by these presents. 

WHEREAS, Principal has by written agreement dated OCTOBER 9, 19 78 , entered into a contract with Owner for 


IMPROVEMENT RESOLUTION NO. 5819-78 - RESURFACE EWING STREET FROM JEFFERSON TO BAKER 
STREET; RESURFACE RUNNI0N AVENUE FROM SPRING TO MAIN STREET 


in accordance with Drawings and Specifications prepared by (Here insert full name and address or legal title of Architect) 

CITY OF FORT WAYNE 


which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 


NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make payment to all claimants as here¬ 
inafter defined, for all labor and material used or reasonably required for use in the performance of the Contract, then this obligation shall 
be void; otherwise it shall remain in full force and effect, subject, however, to the following conditions: 


1. A claimant is defined as one having a direct contract with the 
Principal or with a Subcontractor of the Principal for labor, material, or 
both, used or reasonably required for use in the performance of the 
Contract, labor and material being construed to include that part of 
water, gas, power, light, heat, oil, gasoline, telephone service or rental 
of equipment directly applicable to the Contract. 

2. The above named Principal and Surety hereby jointly and sever¬ 
ally agree with the Owner that every claimant as herein defined, who 
has not been paid in full before the expiration of a period of ninety 
(90) days after the date on which the last of such claimant's work or 
labor was done or performed. Or materials were furnished by such 
claimant, may sue on this bond for the use of such claimant, prosecute 
the suit to final judgment for such sum or sums as may be justly due 
claimant, and have execution thereon. The Owner shall not be liable 
for the payment of any costs or expenses of any such suit. 

3. No suit or action shall be commenced hereunder by any claimant: 

a) Unless claimant, other than one having a direct contract with the 

Principal,.shall have given written notice to any two of the following: 
the Principal, the Owner, or the Surety above named, within ninety 
(90) days after such claimant did or performed the last of the work or 
labor, or furnished the last of the materials for which said claim is 
made, stating with substantial accuracy the amount claimed and the 
name’of the party to whom the materials were furnished, or for whom 
the work or labor was done or performed. Such notice shall be served 


Signed and sealed this 9TH 







by mailing the same by registered mail or certified mail, postage pre¬ 
paid, in an envelope addressed to the Principal, Owner or Surety, at 
any place where an office is regularly maintained for the transaction 
of business, or served in any manner in which legal process may be 
served in the state in which the aforesaid project is located, save that 
such service need not be made by a public officer. 


b) After the expiration of one (1 ) year following the date on which- 
Principal ceased Work on said Contract, it being understood, however, 
that if any limitation embodied in this bond is prohibited by any law 
controlling the construction hereof such limitation shall be deemed to 
be amended so as to be equal to the minimum period of limitation per¬ 
mitted by such law. 


c) Other than in a state court of competent jurisdiction in and for 
the county or other political subdivision of the state in which the 
Project, or any part thereof, is situated, or in the United States District 
Court for the district in which the Project, or any part thereof, is situ¬ 
ated, and not elsewhere. 


4. The amount of this bond shall be reduced by and to the extent 
of any payment or payments made in good faith hereunder, inclusive of 
the payment by Surety of mechanics' liens which may be filed of record 
against said improvement, whether or not claim for the amount of such 
lien be presented under and against this bond., • ‘ ' 1 ’ •, ~ 

day of OCTOBER 19 . ~7 S 


MOELLERING CONSTRUCTION COMPANY, INC. 




SB57l5ax(2l Printed in U.S.A. 
BDR-2304A - Ed. August, 1970 


Compensation Act approved March 14, 1929," iilccortance with° 
Compensation Act (Acts 1929, page 5^5, being I.C. 22-3-2-1 et. 


>, t>y of the Workmen’s 
Section 14 of the 
seq.). 


A copy of General Ordinance No. 


4 ?°;^.^rf^-°°rS ^f^^.^ scrlMnatlng in 
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HEAD OFFICE, PHILADELPHIA. PENNSYLVANIA 

POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS, That the RELIANCE INSURANCE COMPANY, a corporation duly organized under the laws of the State of 
Pennsylvania, does hereby make, constitute and appoint Roger Cuny, David S„ Curry and Elizabeth IfeVton, 

individually, of Bloomington, Indiana 

its true and lawful Attorney-in-fact, to make execute, seal and deliver for and on its behalf, and as its act and deed any and all bonds and 



obligatory in the nature thereof were signed by an Executive Officer of the RELIANCE INSURANCE COMPANY and sealed and attested by one other of 
such officers, and hereby ratifies and confirms ail that its said Attorney(s)-in-fact may do in pursuance hereof. 


This Power of Attorney is granted under and by authority of Article VII of the By-Laws of RELIANCE INSURANCE COMPANY 
which became effective May 11,1962, which provisions are now in full force and effect, reading as follows: 


ARTICLE VII - Execution of Bonds and Undertakings 

SECTION 1. The Board of Directors, the President, or any Vice-President or Assistant Vice-President shall have power and authority to: (a) appoint 
Attorneys-in-fact and to authorize them to execute on behalf of the Company, bonds and undertakings, recognizances, contracts of indemnity and other 
writings obligatory in the nature thereof, and (b) to remove any such Attorney-in-fact at any time and revoke the power and authority given to him. 
SECTION 2. Attorneys-in-fact shall have power and authority, subject to the terms and limitations of the power of attorney issued to them, to execute and 
deliver on behalf of the Company, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof. The 
corporate seal is not necessary for the validity of any bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the 
nature thereof. 

This power of attorney is signed and sealed by facsimile under and by authority of the following Resolution adopted by the Board of Directors of 
RELIANCE INSURANCE COMPANY at a meeting held on the 8th day of May, 1959. at which a quorum was present, and said Resolution has not been 
amended or repealed: 

"Resolved, that the signatures of such directors and officers and the seal of the Company may be affixed to any such power of 
attorney or any certificate relating thereto by facsimile, and any such power of attorney or certificate bearing such facsimile 
signatures or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by 
facsimile signatures and facsimile seal shall be valid and binding upon the Company in the future with respect to any bond or 
undertaking to which it is attached." 


IN WITNESS WHEREOF, the RELIANCE INSURANCE COMPANY has caused these presents to be signed by its Vice-President, and its corporate seal to be 
hereto affixed, this Slst dav of August _.19.Z&- 


state of Pennsylvania l 
county of Philadelphia/ M 



RELIANCE INSURANCE COMPANY 


/ZjL /&- 


Vice-President 


August 


_1978 


personally appeared — 


R. S. Bedworth 
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TITLE OF ORDINANCE SPECIAL O RDINANCE - CONTRACT - ST. IMPROV, RES, NO, 5819-78 - EWING & RUNNION 

DEPARTMENT REQUESTING ORDINANCE _ BOARD OF PUBLIC WORKS 

SYNOPSIS OF ORDINANCE CONTRACT FOR STREET IMPROVEMENT RESOLUTION NO. 58 19-1978, FOR RESURFACING 
AND RESTORING PAVEMENT ON EWING STREET FROM JEFFERSON TO BAKER STREET, AND RUNNION AVENUE FROM 


■J- 


SPRING STREET TO MAIN STREET, MOELLERING CONSTRUC TION CO. , INC., CONTRACTOR FOR THE PROJECT, 
IN THE AMOUNT OF $126,322.50 


(CONTRACT ATTACHED) 


EFFECT OF PASSAGE RESURFACING OF THE ABOVE-DESCRIBED STREETS 


EFFECT OF NON-PASSAGE INABILITY TO PROCEED AS PLANNED 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) $126.322,50 FROM MVH SPECIAL DISTRIBUTION 
FUND 


ASSIGNED TO COMMITTEE 


EP 
















































